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From: Chairman,Boardfor Correctionof NavalRecords
To: Secretaryof the Navy

Subj: t*fflU~ ~
REVIEW OF NAVAL RECORD

Ref: (a) Title 10 U.S.C. 1552

End: (1) DD Form 149 dtd 27 Oct 98 w/attachments
(2) PERS-311memo dtd 15 Jul 99
(3) PERS-85memo dtd 2 Aug 99
(4) Subject’snaval record

1. Pursuantto the provisionsof reference(a), Subject, hereinafterreferredto asPetitioner,
filed enclosure(1) with this Board requesting,in effect, that his naval recordbe correctedby
removingthe fitnessreport for 31 October1995 to 26 September1996, a copyof which is at
Tab A. He furtherrequestedremovinghis failure of selectionby theFiscal Year 00
CommanderLine SelectionBoard, so asto be consideredby the selectionboardnext
convenedto considerofficersof his categoryfor promotion to commanderasan officer who
hasnot failed of selectionfor promotion to that grade.

2. TheBoard, consistingof Messrs.Caron, Hogueand Neuschafer,reviewedPetitioner’s
allegationsof error and injusticeon 2 September1999, and pursuantto its regulations,
determinedthat the correctiveaction indicatedbelow shouldbe takenon theavailable
evidenceof record. Documentarymaterialconsideredby the Boardconsistedof the
enclosures,naval records,and applicablestatutes,regulationsand policies.

3. TheBoard, having reviewedall the factsof record pertainingto Petitioner’sallegations
of error and injustice, finds as follows:

a. Beforeapplying to this Board, Petitionerexhaustedall administrativeremedies
availableunderexisting law and regulationswithin the Departmentof the Navy.

b. In correspondenceat enclosures(2) and (3), the Navy PersonnelCommandoffices
havingcognizanceover fitnessreport mattersand activeduty promotionshavecommentedto
theeffect that Petitioner’s requestshave merit and warrantfavorableaction.
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CONCLUSION:

Upon review and considerationof all the evidenceof record,and especiallyin light of the
contentsof enclosures(2) and (3), the Boardfinds the existenceof an injusticewarrantingthe
following correctiveaction.

RECOMMENDATION:

a. ThatPetitioner’snaval recordbe correctedby removing therefromthe following
fitnessreportand relatedmaterial:

Period of Report
Dateof Report ReportingSenior From To

965ep25 LJ1~t~N 950ct31 965ep26

b. Thattherebe insertedin Petitioner’snaval recorda memorandumin placeof the
removedreportcontainingappropriateidentifying dataconcerningthe report; that the
memorandumstatethatthe reporthasbeenremovedby order of the Secretaryof the Navy in
accordancewith the provisionsof federal law and may not be madeavailableto selection
boardsand otherreviewingauthorities;and that suchboardsmay not conjectureor drawany
inferenceasto the natureof thereport.

c. That Petitioner’srecordbe correctedso that he will be consideredby theearliest
possibleselectionboardconvenedto considerofficersof his categoryfor promotionto
commanderasan officer who hasnot failed of selectionfor promotion to that grade.

d. That any materialor entriesinconsistentwith or relating to the Board’s
recommendationbe corrected,removedor completelyexpungedfrom Petitioner’srecordand
that no suchentriesor materialbeaddedto therecordin the future.

e. That any materialdirectedto be removedfrom Petitioner’snaval recordbereturned
to the Board, togetherwith a copy of this Reportof Proceedings,for retention in a
confidential file maintainedfor suchpurpose,with no crossreferencebeingmadea partof
Petitioner’snaval record.
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4. Pursuantto Section6(c) of the revisedProceduresof the Board for Correctionof Naval
Records(32 Codeof FederalRegulations,Section723.6(c)) it is certified that a quorumwas
presentat the Board’sreview and deliberations,and that the foregoing is a true andcomplete
recordof the Board’sproceedingsin the aboveentitled matter.

ROBERT D. ZSALMAN
Recorder

5. Pursuantto the delegationof authority set out in Section6(e) of the revisedProceduresof
the Board for Correctionof Naval Records(32 Codeof FederalRegulations,Section
723.6(e))andhavingassuredcompliancewith its provisions, it is herebyannouncedthat the
foregoingcorrectiveaction, takenunder the authorityof reference(a), hasbeenapprovedby
theBoard on behalfof theSecretaryof the Navy.
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DEPARTMENT OF THE NAVY
NAVY PUSONNEI. COMMAND

5720 INTIGRITY D1IVI
MILLINGTON TN 31055-0000

1610
PERS-3l1
15 July 1999

MEMORANDUM FORTHE EXECUTIVE DIRECTOR,BOARD FORCORRECTIONOF
NAVAL RECORDS

Via: PERSIBCNRCoordinator(PERS-OOXCB)

Subj ~

Ref: (a) BUPERS1NST1610.10EVAL Manual -

(b) ALNAV 048/99

End: (1) BCNRFile

1. Enclosure(1) is returned. The memberrequeststhe removal of his fitnessreport for the
period31 October1995 to 26 September1996andpersonalstatement.

2. Basedon ourreviewofthe materialprovided,we find thefollowing:

a. A review of themember’sheadquartersrecordrevealedthereportin questionto be on file.
It is signedby the memberacknowledgingthe contentsof the report and his rights to submit a
statement. Thememberindicatedhis desireto makea statement. The member’sstatementand
first endorsementarereflectedin themember’srecord.

b. Thememberrequeststhe removalofhis fitnessreport the period31 October1995 to 26
September1996becauseit did not reflecthis performancefor the periodin question. Thereport
is an adversereport prepareduponthe detachmentof the reportingsenior. The fitnessreport
raisesquestionsand could be viewed as retribution. The supporting documentationclearly
supportsLieutenantCommand jru~~’.laimthat thefitnessreportdoesnot reflect his
actualperformanceforthat perio

c. Thememberprovesthereportto be unjustor in error.

3. We recommendremovalofthefitnessreport,statement,andfirst endorsement.

4 Reference(b) indicatedthat Lieutenant~ to selectto 05 off
the FY-00 Active CommanderLine SelectionBoard. Although the memberdid not request
removal of his fail to select due to his petition being drafted prior to the FY-00 Active
CommanderLine SelectionBoard, we recommendthe member’spetition be forwardedto the
Director, Active Officer Promotions,Appointmentsand Enlisted Advancement(PERS-85)for
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considerationof removalof the member’sfail to selectand the possibility of conveninga special
selectionboard.

, Performance
EvaluationBranch
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DEPARTMENT OF THE NAVY
NAVY PERSONNEL COMMAND

5720 INTEGRITY DRIVE
MILLINGTON TN 3105 5-0000

5420
Ser 85/153
2 Aug 99

MEMORANDUMFOR BCNR

Via: BUPERS/BCNRCoordinator

Subj: ~

Ref: (a) NPC—311 memo 1610 of 15 Jul 99

End: (1) BCNR File

1. Enclosure (1) is returned, recommending removal of LCDR
failure of selection resulting from the FY-00

Acti~e Comrnan ~er Line Promotion Selection Board.

2 Based on the modification of ~
addressed in reference (a), the ov~rall qua1ity~and
competitiveness of his record significantly improves amongst his
peers. Therefore, recommend approval of failure of selection
removal allowing his record to go before the next scheduled
regular board as an in-zone eligible officer not previously
considered for promotion.

~. T4faisoh7Officer Promotions and
En1is~d Advancements Division


